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PUBLIC LAW 105-277—OCT 21, 1998

*Public Law 105-277
105th Congress
An Act

Mahing omnibus consolidated and emergency appiopriations for the fiscal year
ending September 30 1999, and for other putposes

Be it enacted by the Senate and House of Representatives of
the United States of America tn Congress assembled,

DIVISION A—OMNIBUS CONSOLIDATED APPROPRIATIONS

That the following sums are appropriated. out of any money
in the Treasury not otherwise appropriated, for the several depart-
ments, agencies, corporations and other organizational units of the
Government for the fiscal year 1999, and for other purposes, namely

SEC 101 (a) For programs, projects or activities in the Agri-
culture, Rural Development, Food and Drug Admnistration, and
Related Agencies Appropriations Act, 1999, provided as follows,
to be effective as if it had been enacted into law as the regular
appropriations Act

AN ACT Making appropnations for Agriculture Rural Development Food and Drug
Administration, and Related Agencies programs for the fiscal year ¢naing Septem-
her 30 1999 and for other purposes

TITLE 1
AGRICULTURAL PROGRAMS
PRODUCTION, PROCESSING, \ND MARKETING

OFFICE OF THE SECRETARY
INCLUDING TRANSFERS OF FUNDS

For necessary expenses of the Office of the Secretary of Agn-
culture, and not to exceed $75,000 for employment under 35 US C
3109, $2,836,000 Provided, That not to exceed $11 000 of this
amount, along with any unobligated balances of representation
iunds in the Foreign Agricultural Service, shall be avaiable for
nfficial reception and representation expenses, not otherwise pre-
vided for, as determined by the Secretary Prouvided further, That
none of the funds appropriated or otherwise made available by
this Act may be used to pav the salaries and expenses of personnel
of the Department of Agriculture to carry out section 793¢ 1 C
of Public Law 104-127 Provided further, That none of the funds
made available by this Act may be used to enforce section 793id
of Public Law 104-127

“*Note This s a typeset print of the onginal hand enrolliment as signed by the President on
October 21, 1998 The text 1s printed without corrections
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PUBLIC LAW 105-277—OCT. 21, 1998

AN ACT Making appropriations for the Department of the Interior and related
agencies for the fiscal year ending September 30, 1999, and for other purposes

TITLE [—-DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGEMENT
MANAGEMENT OF LANDS AND RESOURCES

For expenses necessary for protection, use, improvement,
development, disposal, cadastral surveying, classification, acquisi-
tion of easements and other interests in lands, and performance
of other functions, including maintenance of facilities, as authorzed
by law, in the management of lands and their resources under
the jurisdiction of the Bureau of Land Management, including the
general administration of the Bureau, and assessment of mineral
potential of pubhic lands pursuant to Pubhic Law 96-487 (16 US C
3150(a)), $619,311,000, to remain available until expended, of which
$2,082,000 shall be available for assessment of the mineral potential
of public lands in Alaska pursuant to section 1010 of Public Law
96-487 (16 U S.C 3150); and of which $3,000,000 shall be derived
from the special receipt account established by the Land and Water
Conservation Act of 1965, as amended (16 U S C 4601-6a(1)), and
of which $1,500,000 shall be available in fiscal year 1999 subject
to a match by at least an equal amount by the National Fish
and Wildlife Foundation, to such Foundation for cost-shared projects
supporting conservation of Bureau lands, in addition, $32,650,000
for Mining Law Administration program operations, including the
cost of administering the mining claim fee program; to reman
available until expended, to be reduced by amounts collected by
the Bureau and credited to this appropriation from annual mining
claim fees so as to result in a final appropriation estimated at
not more than $619,311,000, and $2,000,000, to remain avalable
until expended, from communication site rental fees established
by the Bureau for the cost of administering communication site
activities  Prouvided, That appropriations herein made shall not
be available for the destruction of healthy, unadopted, wild horses
and burros 1n the care of the Bureau or its contractors

WILDLAND FIRE MANAGEMENT

For necessary expenses for fire preparedness, suppression oper-
ations, emergency rehabilitation, and hazardous fuels reduction
by the Department of the Interior, $286,895,000, to remain available
until expended, of which not to exceed $6,950,000 shall be for
the renovation or construction of fire facilities Provided, That such
funds are also available for repayment of advances to other appro-
priation accounts from which funds were previously transferred
for such purposes' Prouvided further. That unobligated balances of
amounts previously appropriated to the “Fire Protection” and
“Emergency Department of the Interior Firefighting Fund” may
be transferred and merged with this appropriation Prouvided fur-
ther, That persons hired pursuant to 43 US C 1469 may be fur-
nished subsistence and lodging without cost from funds available
from this approprniation Prouvided further, That notwithstanding
42 U S.C 1856d, sums received by a Bureau or office of the Depart-
ment of the Interior for fire protection rendered pursuant to 42
USC 1856 et seq, Protection of United States Property, may
be credited to the appropriation from which funds were expended

112 STAT. 2681-232
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for the purpose of environmental restoration related to treatment
or abatement of acid mine drainage from abandoned mines Pro-
vided further, That such projects must be consistent with the pur-
poses and priorities of the Surface Mining Control and Reclamation
Act Prouided further, That the State of Maryland may set aside
the greater of $1,000,000 or 10 percent of the total of the grants
made available to the State under title IV of the Surface Mining
Control and Reclamation Act of 1977 as amended (30 U S C 1231
et seq ). if the amount set aside 1s deposited in an acid mine
drainage abatement and treatment fund established under a State
law, pursuant to which law the amount (together with all interest
earned on the amount) 1s expended by the State to undertake
acid mine drainage abatement and treatment projects, except that
before any amounts greater than 10 percent of its title IV grants
are deposited 1n an acid mine drainage abatement and treatment
fund, the State of Maryland must first complete all Surface Mining
Control and Reclamation Act prionity one projects Provided fur-
ther,That hereafter, donations received to support projects under
the Appalachian Clean Streams Initiauve and under the Western
Mine Lands Restoration Partnerships Imitiative, pursuant to 30
U S C 1231, shall be credited to this account and remain available
until expended without further appropriation for projects sponsored
under these mitiatives, directly through agreements with other
Federal agencies, or through grants to States, and funding to local
governments, or tax exempt private entities

BUREAU OF INDIAN AFFAIRS
OPERATION OF INDIAN PRGGRAMS

For expenses necessary for the operation of Indian programs,
as sauthomzedy awszincluding the Snyder Act of November 2,
1921 (25 U.S 13), the Indian Self-Determination and Education
Assistance Act of 1975 (25 US C 450 et seq), as amended, the
Education Amendments of 1978 (25 U S.C 2001-2019), and the
Tribally Controlled Schools Act of 1988 (25 US C 2501 et seq),
as amended, $1,584,124,000, to remain available until September
30, 2000 except as otherwise provided herein, of which not to
exceed $94,010,000 shall be for welfare assistance payments and
notwithstanding any other provision of law, including but not lim-
ited to the Indian Self-Determination Act of 1975, as amended,
not to exceed $114,871,000 shall be available for payments to tribes
and tribal organizations for contract support costs associated with
ongoing contracts, grants, compacts, or annual funding agreements
entered into with the Bureau prior to or during fiscal year 1999,
as authorized by such Act, except that tribes and tribal organiza-
tions may use their tnbal priority allocations for unmet indirect
costs of ongoing contracts, grants, or compacts, or annual funding
agreements ang for unmet welfare assistance costs, and of which
not to exceed $387,365,000 for school operations costs of Bureau-
funded schools and other education programs shall become available
on July 1, 1999, and shall remain available until September 30,
2000, and of which not to exceed $52,889,000 shall remain available
until expended for housing improvement, road maintenance, attor-
ney fees, litigation suplport, self-governance grants, the Indian Self-
Determunation Fund, land records improvement, the Navajo-Hopi
Settlement Program Provided, That notwithstanding any other
provision of law, including but not limited to the Indian
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PUBLIC LAW 105-277—OCT 21, 1998

Self-Determination Act of 1975, as amended, and 25 USC 2008,
not to exceed $42,160,000 within and only from such amounts
made available for school operations shall be available to tribes
and tribal orgamzations for administrative cost grants associated
with the operation of Bureau-funded schools: Provided further, That
hereafter funds made available to tribes and tribal organizations
through contracts, compact agreements, or grants, as authorized
by. the IndianeSelf:Determination Act of 1975 or grants authorized
by the IndiansEducation Amendments of 1988 (25 USC 2001
and 2008A) shall remain available until expended by the contractor
or grantee' Prouvided further, That hereafter, to provide funding
untformity within a Self-Governance Compact, any funds provided
in this Act with availability for more than two years may be
reprogrammed to two year availability but shall remain available
within the Compact until expended Provided further, That here-
after notwithstanding any other provision of law, Indian tribal
governments may, by appropriate changes in eligibility critena
or by other means, change eli;ibility for general assistance or
change the amount of general assistance payments for individuals
within the service area of such trbe who are otherwise deemed
eligible for general assistance payments so long as such changes
are applied 1n a consistent manner to individuals similarly situated
and, that any savings realized by such changes shall be available
for use 1In meeting other prionties of the tribes and, that any
net increase 1n costs to the Federal Government which result solel
from tribally increased payment levels for general assistance shail
be met exclusively from funds available to the tribe from within
its tnbal priority allocation Prouvided further, That any forestry
funds allocated to a tribe which remain unobligated as of September
30, 2000, may be transferred during fiscal year 2001 to an Indian
forest land assistance account established for the benefit of such
tribe within the tribe’s trust fund account Provided further, That
any such unobligated balances not so transferred shall expire on
September 30, 2001: Provided further, That hereafter tribes may
use tribal priority allocations funds for the replacement and reFair
of school facilities in comphance with 25 US C 2005(a), so long
as such replacement or repair isf“é‘ﬁg%oved’?m HHE QBT barymeaycH
completed with non-Federal tribal and/or tribal prionity allocation
funds' Prouided further, That the sixth proviso under Operation
of Indian Programs in Public Law 102-154, for the fiscal year
ending September 30, 1992 (105 Stat 1004), 1s hereby amended
to read as follows “Prouvided further, That until such time as
legislation 15 enacted to the contrary, no funds shall be uvsed to
tai‘e land into trust within the boundaries of the original Cherokee
ggrntory in Oklahoma without consultation with the Cherokee
Nation ”

ais B

CONSTRUCTION

For construction, repair, improvement, and maintenance of
irrigation and power systems, buildings, utilities, and other facili-
ties, 1ncluding architectural and engineering services by contract,
acquisition of lands, and interests in lands; and preparation of
lands for farming, and for construction of the Navajo Indian Irnga-
tion Project pursuant to Public Law 87-483, $123,421,000, to remain
avallable until expended Provided, That such amounts as may
be available for the construction of the Navajo Indian Irrmgation
Project may be transferred to the Bureau of Reclamation Provided
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further, That not to exceed 6 percent of contract authority available
to the Bureau of Indian Affairs from the Federal Highway Trust
Fund may be used to cover the road program management costs
of the Bureau Prouvided further, That any funds provided for the
Safety of Dams program pursuant to 25 U S C 13 shall be made
available on a nonreimbursable basis Provided further, That for
fiscal year 1999, in implementing new construction or facihties
improvement and repair project grants in excess of $100,000 that
are provided to tribally controlled grant schocls under Public Law
100-297, as amended, the Setretary of the Interior shall use the
Administrative and Audit Requirements and Cost Principles for
Assistance Programs contained in 43 CFR part 12 as the regulatory
requirements Protided further, That such grants shall not be sub-
Ject to section 12 61 of 43 CFR the Secretary and the grantee
shall negotiate and determine a schedule of payments for the work
tc be performed Protvided further. That in considering apphcations
the Secretary shall consider whether the Indian trnibe or tnbal
orgamzation would be deficient in assuring that the construction
projects conform to applicable building standards and codes and
Federal tnbal. or State health and safety standards as required
by 25 U S C 2005(a), with respect to organizational and financial
management capabilities Provided further, That 1if the Secretary
dechines an apphication, the Secretary shall follow the requirements
contained in 25 U 8 C. 2505(f). Provided further, That any disputes
between the Secretary and any grantee concerning a grant shall
be subject to the disputes provision 1n 25 US C 2508(e) Prouvided
further, That funds appropriated in Public Law 105-18, making
emergency supplemental appropriations for the Bureau of Indian
Affairs for the repair of irrigation projects damaged in the severe
winter conditions and ensuing flooding, are available on a non-
rexmbursable basis

INDIAN LAND AND WATER CLAIM SETTLEMENTS AND MISCELLANEOUS
PAYMENTS TO INDIANS

For miscellaneous payments to Indian tribes and individuals
and for necessary administrative expenses, $28,882,000, to remain
available until expended, of which $27,530,000 shall be available
for implementation of enacted Indian land and water claim settle-
ments pursuant to Public Laws 101-618 and 102-575, and for
mmplementation of other enacted water rights settlements, and of
which $1,352,000 shall be available pursuant to Public Laws 99—
264, 100-383, 103-402, and 100-580 Prouided, That in fiscal year
1999 and thereafter, the Secretary 1s directed to sell land and
interests 1n land, other than surface water nghts, acquired in
conformance with section 2 of the Truckee River Water Quality
Settlement Agreement, the receipts of which shall be deposited
to the Lahontan Valley and Pyramid Lake Fish and Wildhife Fund,
and be available for the purposes of section 2 of such agreement,
without regard to the limitation on the distribution of benefits
in the second sentence of paragraph 206(f)(2) of Public Law 101~
618,

INDIAN GUARANTEED LOAN PROGRAM ACCOUNT

For the cost of guaranteed loans, $4,501,000, as authorized
by the Indian Financin% Act of 1974, as amended Prouvided, That
such costs, including the cost of modifying such loans, shall be
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as defined n section 502 of the Congressional Budget Act of 1974
Prouvided further, That these funds are available to subsidize total
loan principal, any part of which 1s to be guaranteed, not to exceed
$59,681,698.

In addition, for administrative expenses to carry out the
guaranteed loan programs, $500,000

INDIAN LAND CONSOLIDATION PILOT

For implementation of a pilot program for consolidation of
fractional interests in Indian lands by direct expenditure or coopera-
tive agreement, $5,000,000 to remain available until expended,
of which not to exceed $250,000 shall be available for admnistrative
expenses’ Provided, That the Secretary may enter into a cooperative
agreement, which shall not be subject to Public Law 93-638, as
amended, with a tribe having jurisdiction over the pilot reservation
to implement the program to acquire fractional interests on behalf
of such tribe Provided further, That the Secretary may develop
a reservation-wide system for establishing the fair market value
of various types of lands and improvements to govern the amounts
offered for acquisition of fractional interests Prouvided further, That
acquisitions shall be hmited to one or more pilot reservations as
determined by the Secretary' Prouvided further, That funds shall
be available for acquisition of fractional interests in trust or
restricted lands with the consent of its owners and at fair market
value, and the Secretary shall hold in trust for such tmbe all
interests acquired pursuant to this pilot program Provided further,
That all proceeds from any lease, resource sale contract, right-
of-way or other transaction derived from the fractional interest
shall be credited to this appropnation, and remain available until
expended, until the purchase price paid by the Secretary under
this appropnation has been recovered from such proceeds Provided
further, That once the purchase price has been recovered, all subse-
quent proceeds shall be managed by the Secretary for the benefit
of the applicable tribe or paid directly to the tribe

ADMINISTRATIVE PROVISIONS

The Bureau of Indian Affairs may carry out the operation
of Indian programs by direct expenditure, contracts, cooperative
agreements, compacts and grants, either directly or in cooperation
with States and other organizations

Appropriations for the Bureau of Indian Affairs (except the
revolving flv).md for loans, the Indian loan guarantee and insurance
fund, and the Indian Guaranteed Loan Program account) shall
be available for expenses of exhibits, and purchase of not to exceed
229 passenger motor vehicles, of which not to exceed 187 shall
be for replacement only

Notwithstanding any other provision of law, no funds available
to the Bureau of Indian Affairs for central office operations or
pooled overhead general administration (except facilities operations
and maintenance) shall be available for tribal contracts, grants,
compacts, or cooperative agreements with the Bureau of Indian
Affairs under the provisions of the Indian Self-Determination Act
or the Tnbal Self-Governance Act of 1994 (Public Law 103-413)

Notwithstanding any other provision of law, no funds available
to the Bureau, other than the amounts provided herein for assist-
ance to publhic schools under 25 U.S C. 452 et seq., shall be available
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48 USC 1469

to support the operation of any elementary or secondary school
1n the State of Alaska

Appropriations made available in this or any other Act for
schools funded by the Bureau shall be available onfly to the schools
in the Bureau school system as of September 1, 1996 No funds
available to the Bureau shall be used to support expanded grades
for any school or dormitory beyoad the grade structure in place
or approved by the “Secretary of -the Interior at each school in
the Bureau school system as of October 1, 1995

DEPARTMENTAL OFFICES

INSULAR AFFAIRS
ASSISTANCE TO TERRITORIES

For expenses necessary for assistance to territories under the
junisdiction of the De{)artment of the Interior, $66,175,000. of which
(11 $62.326,000 shall be available until expended for technical
assistance wincluding maintenance assistance, disaster assistance,
insular management controls, and brown tree snake control and
research, grants to the judiciary in American Samoa for compensa-
tion and expenses, as authorized by law (48 US C 1661(c)), grants
to the Government of American Samoa, in addition to current
local revenues, for construction and support of governmental func-
tions, grants to the Government of the Virgin Islands as authorized
by law, grants to the Government of Guam, as authorized by law,
and grants to the Government of the Northern Marana Islands
as authorized by law (Pubhc Law 94-241, 90 Stat 272), and (2)
$3,849,000 shall be available for salaries and expenses of the Office
of Insular Affairs. Provided, That all financial transactions of the
territornal and local governments herein provided for, includin
such transactions of all agencies or instrumentalities establishe
or used by such governments, may be audited by the General
Accounting Office, at 1ts discretion, in accordance with chapter
35 of title 31, Unmited States Code Prouided further, That Northern
Marniana Islands Covenant grant funding shall be provided accord-
ing to those terms of the Agreement of the Special Representatives
on Future United States Financial Assistance for the Northern
Mariana Islands approved by Public Law 99-396, or any subsequent
legislation related to Commonwealth of the Northern Mariana
Islands grant funding Prouvided further, That of the Covenant grant
funding for the Government of the Northern Mariana Islands
$5,000,000 shall be used for the construction of prison facilities
and $500,000 shall be used for construction and equipping of a
crime laboratory unless the Secretary determines that acceptable
alternative financing for these projects is already in place: Provided
further, That of the amounts provided for technical assistance,
sufficient funding shall be made available for a grant to the Close
Up Foundation® Provided further, That the funds for the program
of operations and maintenance 1mprovement are appropriated to
institutionalize routine operations and maintenance itmprovement
of capital infrastructure in Amencan Samoa, Guam, the Virgin
Islands, the Commonwealth of the Northern Mariana Islands, the
Republic of Palau, the Republic of the Marshall Islands, and the
Federated States of Micronesia through assessments of long-range
operations maintenance needs, improved capability of local oper-
ations and maintenance institutions and agencies (including
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